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CONSUMER UPDATE

Consumer Guidance Seminars on Real Estate (Regulation and Development) Act - RERA

To understand the salient features of RERA and its implementation in Tamil Nadu, and to hear the
consumers’, builders’ and the government’s perspective of RERA, CAG organized Consumer Guidance
Seminars on RERA in Erode and Trichy. The Erode seminar was held on 27.07.2018, in association with
Erode District Consumer Protection Centre and the Trichy seminar on 31.08.2018, in collaboration with
Trichy Payaneetalar Iyakkam.

Mr. Selvakumar, Secretary (Projects) - RERA, representatives from consumer groups, CREDALI,
builders’ associations and civil engineers’ association spoke at the seminars and the participants
included builders, contractors, civil engineers, consumers, and engineering and law students. The Q and
A sessions were interactive and there was wide media coverage.
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You tube link to Erode Seminar: https://www.youtube.com/watch?v=WfsCONJOPKo&t=549s

The menace of overbooking in flights!

What is overbooking?
To reduce the risk of a flight taking off with empty seats, airlines generally overbook — sell more seats
than available — to a certain limit.



https://www.youtube.com/watch?v=WfsC0NJ0PKo&t=549s

While overbooking in flights is a common phenomenon, it is also a completely harrowing experience if one
has to go through it!

Travelers usually have a single objective of getting to airport, boarding the flight and reaching the
destination on time. However, apart from traffic jams and everyday passenger hassles, if a passenger is
unexpectedly denied boarding due to overbooking and despite having a confirmed ticket, it will
undoubtedly cause a lot of discomfort and annoyance.

Series M, Part IV, Section 3.2 of Civil Aviation Requirements (CAR) of Directorate General of Civil
Aviation (DGCA) is about “Denied Boarding”, which includes overbooking. It states that due to
overbooking, if more passengers report for a flight than the actual seats available, due to overbooking,
airlines may deny boarding to anyone, even if the person holds a confirmed ticket and reports well within
the required time. If someone voluntarily offers her/his seat, the airline shall offer benefits or facilities at its
own discretion. But, if boarding is denied against passengers’ will, the airline is required to provide
monetary compensation in accordance with timelines.

Section 3.2.2 stipulates timelines and compensation to be paid by airlines:

If the boarding is denied to passengers against their will, the airline shall not be liable for any
compensation in case alternate flight is arranged that is scheduled to depart within one hour of the original
schedule departure time of the initial reservation.

Failing to do so, the airline shall compensate the passengers as per the following provisions:

a ) An amount equal to 200% of booked one-way basic fare plus airline fuel charge, subject to maximum of
INR 10,000, in case airline arranges alternate flight that is scheduled to depart within the 24 hours of the
booked scheduled departure.

b) An amount equal to 400% of booked one-way basic fare plus airline fuel charge, subject to maximum of
INR 20,000, in case airline arranges alternate flight that is scheduled to depart more than 24 hours of the
booked scheduled departure.

¢) In case passenger does not opt for alternate flight, refund of full value of ticket and compensation equal
to 400% of booked one-way basic fare plus airline fuel charge, subject to maximum of INR 20,000

The DGCA'’s stand on overbooking has always been a contentious issue and the compensation fixed for
denied boarding is nowhere near the mental agony and the loss of time that the passenger experiences due
to the denial.

In a recent case heard by the Delhi High Court, the petitioner, who had a confirmed ticket and was denied
boarding because of overbooking, had claimed that CAR allows overbooking of flights and this practice
should not be permitted. The DGCA counsel asserted that the DGCA’s CAR rules were not meant as a
countenance to the overbooking practice and cap the liability of various airlines but were issued only to
ensure that the passengers who are denied boarding are paid immediate compensation and necessary
arrangements for their travel are made by the airline concerned. He also added that it did not bind the
passengers in any manner and they were free to claim further compensation as available under the law.

The National Consumer Disputes Redressal Commission (NCDRC) while hearing one such case, asked the
central government and the DGCA to formulate a rational policy to prevent harassment of passengers who
were denied boarding on account of over booked flights.




Recently, in the case of Air France Vs. O.P. Srivastava, the NCDRC observed that although the practice
of overbooking is a commercially viable international practice adopted by most airlines, to ensure seats in
flights do not go vacant in the event of no-shows by booked passengers, the practice cannot be at the altar
of passengers. It further said that not permitting a passenger holding a confirmed ticket to board a flight
amounts to deficiency in service on part of an airline and awarded a compensation of Rs.4,00,000/- to the
affected consumer.

TRALI for control of all entities dealing with consumer data

India’s telecom watchdog has suggested regulation of all entities dealing with consumer data — devices
such as iphones, operating systems such as Android, browsers like Google’s Chrome and apps such as
Facebook, Paytm, Uber — by bringing them under licence conditions that apply to telecom service
providers until a general data protection law is put in place by the government.

TRALI said the framework for protection of personal information is not sufficient and that the issue of data
ownership, privacy and security is complex and multi-dimensional. It suggested expanding the ambit of
licence conditions governing telecos to all entities handling customer information and empowerment of
customers to keep their data secure.

The telecom regulator further said that individual users owned their date, or personal information and
entities such as devices were mere custodians and do not have primary rights over that information.

For more details, https://economictimes.indiatimes.com/industry/telecom/telecom-policy/trai-for-control-of-all-
entities-dealing-with-consumer-data/articleshow/65017175.cms

Private Engineering College told to pay Rs.95,000/- as compensation to dropout

District Consumer Disputes Redressal Forum (DCDRF), Madurai directed a private engineering college
in the city to pay compensation of Rs.95,000/- to a student, who was refused a refund of tuition fees after
he dropped out of the college two months after joining a course.

In his petition, V. Bala Vignesh of West Moola Avani Street in Madurai, stated that he got a seat in
B.Tech (Information Technology) under management quota at the Velammal College of Engineering and
Technology in 2010. At the time of joining, he paid a sum of Rs.1,02,800/- as tuition fees, which
included the cost of books and college transport facility.

The petition stated that Bala Vignesh paid Rs.1,00,000/- as capitation fees in July 2010. In October
2010, he discontinued his studies after he contracted typhoid and jaundice. His doctors had advised a
two-month rest to recover from the illnesses.

In December 2010, the college authorities assured that he would be re-admitted in the college the next
academic year and that he would not have to pay tuition fee or capitation fee. However, when he
approached the college in April 2011 seeking re-admission, the management demanded Rs.3,00,000 as
capitation fee, claimed the petitioner.



https://www.google.com/url?q=https://economictimes.indiatimes.com/industry/telecom/telecom-policy/trai-for-control-of-all-entities-dealing-with-consumer-data/articleshow/65017175.cms&sa=D&source=hangouts&ust=1538300468689000&usg=AFQjCNEWuYa-bd1Ug95mKCzs6DZEPq
https://www.google.com/url?q=https://economictimes.indiatimes.com/industry/telecom/telecom-policy/trai-for-control-of-all-entities-dealing-with-consumer-data/articleshow/65017175.cms&sa=D&source=hangouts&ust=1538300468689000&usg=AFQjCNEWuYa-bd1Ug95mKCzs6DZEPq

Hearing the case, President of the Forum V. Balasundarakumar and C. Packialakshmi cited the public
notices issued by UGC and AICTE, which clearly stated that when a student discontinues after joining
the course, the institution must return the fee collected after deducting the monthly fees. The Forum
directed the college to reimburse a sum of Rs.95,250/-.

Source: The New Indian Express
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