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CONSUMER UPDATE

CONSUMER GUIDANCE SEMINAR ON THE REAL ESTATE (REGULATION AND
DEVELOPMENT) ACT AT TIRUNELVELI

CAG, in collaboration with Federation of = Consumer Organizations of Tamil Nadu and Pondicherry
(FEDCOT), organized a Consumer Guidance g
Seminar on RERA, which was held at St. Xavier's
Institute of Business Administration, Tirunelveli
on September 25, 2018. Saroja, from CAG, high-
lighted the salient provisions of RERA and
described the various problems faced by home- *
buyers, which included inordinate delay in handing
over possession that was often due to diversifica-
tion of project funds by builders. Mr. Selvakumar,
Secretary - RERA, explained about the role of
RERA and asked builders to come forward and
register projects with the authority. Mr. Sokkanathan from the builders' association spoke about the delay in
obtaining planning and building permits. Video link to the seminar : https://youtu.be/YOsehquRygM
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Green Action Week 2018

CAG was involved in a global campaign on the theme “‘sharing community”. The aim of the campaign was to
reignite cultures of sharing and collaboration to make sure every-
one has sustainable access to goods and services. We worked with
% 20 households to encourage them to segregate waste, convert the

organic waste to manure and use the same to grow vegetables in
common spaces (kitchen garden) and share.

In this regard, we had organized a meeting on October 3,2018
which was held in a community hall in Arikembedu, Avadi.
Saroja and Savitha, from CAG, spoke on the need for sustainable
consumption, the importance of the concept of sharing and waste
management. The Block Development Officer from the local
administration presided over and spoke about the need to reduce
waste. Following this, there was a street play highlighting the importance of sustainable consumption, sharing,
waste management and growing one's own garden.



https://youtu.be/YOsehquRyqM

Repossession of vehicles without following due process — Unfair trade practice, deficiency of service

The National Consumer Disputes Redressal Commission (NCDRC) ordered a private finance company to pay
Rs.80,000/- to a borrower, whose tractor was seized by the company for alleged non-payment of dues. A finance
company cannot forcibly take possession of a vehicle for non-payment of dues, without issuing appropriate
notice to the borrower, observed the Commission. The Commission relied on the vehicle repossession notice
issued by the company to the borrower, which showed that the notice was issued 10 days after the actual date of
repossession. The Commission said that seizure of vehicle in such circumstances, violating the principles of
natural justice without giving an opportunity to the borrower to show his bona-fides, amounts not only to unfair
trade practice but also deficiency of service for which the financier is liable to compensate the complainant.

Recovery of loans, including repossession of vehicles, can be done only on following the due processes. As
early as in 2003, the Reserve Bank of India (RBI) promulgated Guidelines on Fair Practices Code for Lenders,
which stated that “In the matter of recovery of loans, the lenders should not resort to undue harassment, viz.
persistently bother the borrowers at odd hours, use muscle power for recovery of loans, etc.”

In 2015, the RBI came out with an explicit circular on Fair Practices Code for Non-Banking Financial
Companies which states that, “NBFCs must have a built-in re-possession clause in the contract/loan agreement
with the borrower, which must be legally enforceable. To ensure transparency, the terms and conditions of the
contract/loan agreement should also contain provisions regarding: (a) notice period before taking possession; (b)
circumstances under which the notice period can be waived; (c¢) the procedure for taking possession of the
security; (d) a provision regarding final chance to be given to the borrower for repayment of loan before the sale /
auction of the property; (e) the procedure for giving repossession to the borrower; and (f) the procedure for sale /
auction of the property.”

The Banking Codes and Standards Board of India’s (BCSBI) Code of Bank’s Commitment to Customers - a
voluntary code of customer rights, which sets minimum standards of banking practices and provides protection to
consumers, and which banks, as members of BCSBI, commit to follow — has a specific section titled “Collection
of Dues”. This, inter alia, provides for processes such as having a board approved policy for collection of dues,
appointment and training of recovery agents, procedure to be followed at the time of recovery, provide assistance
to resolve disputes or differences regarding dues in a mutually acceptable and in an orderly manner, etc.

The RBI has repeatedly stated that complaints regarding violation of the guidelines on fair practices code and
adoption of abusive practices followed by banks’ recovery agents would be viewed seriously and that RBI may
consider imposing a ban on a bank from engaging recovery agents in a particular area for a limited period.
Hence, it is important that financial institutions abide by the RBI guidelines for recovery of loans, instead of
harassing the already distressed consumers.

REGIONAL WORKSHOP ON RERA

CAG participated in the regional workshop on RERA, titled “A New Era of Transparency and Accountability in
Real Estate”, organized by the Ministry of Housing and Urban Affairs in association with TN State Department
of Housing and Urban Development. Saroja from CAG pointed out the need for a permanent authority, for
appropriate action in order to ensure registration of all ongoing real estate projects and for setting up of
conciliation forum for amicable redressal of grievances. Union Minister of State for Housing and Urban Affairs




Mr. Hardeep Singh Puri, Deputy Chief Minister Mr. O. Panneerselvam, Principal Secretary (Housing)
Mr. S. Krishnan, RERA officials from the states of Karnataka, Andhra, Telengana and Kerala, Representa-
tives from Builders’ Associations and consumers spoke at the workshop held on October 12, 2018.

Tamil Nadu State Consumer Disputes Redressal Commission ordered Kovai Sri Ramakrishna
Hospital to pay 5 lakhs to victim’s family

Chitra Elango, a 38 year old woman, who was working at Tamil Nadu Agricultural University, Coimbatore
was admitted to Sri Ramakrishna Hospital for a hernia operation. As part of the medical check-up before the
surgery, she had to undergo a coronary angiogram. During the procedure, the catheter inserted into her body
broke into three pieces and lodged near three vital arteries, obstructing the blood flow. A surgery was
performed to remove them only after Chitra paid Rs.64,475/-.

A few months later, since pain in her lower limbs persisted, Chitra took a CT scan in a private clinic which
revealed that the broken pieces of the catheter were still present in her vascular system. Chitra filed the case.
The hospital argued that it provided infrastructure to the doctors, who were consultants, and cannot be held
responsible for their actions. It also stated that breaking of catheter during angiogram procedure was not
uncommon. Chitra died during the pendency of the case. The Commission upheld the order of the
Coimbatore District Forum and ordered the hospital and the surgeon concerned to jointly pay Rs. 5 lakhs as
compensation and Rs.3000 towards costs, to the victim’s family. Source: The New Indian Express
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